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City of Jackson: Why it Matters

• Brief History of Apportionment

• Impact of SB 899 (2004)

• Rice v. City of Jackson (2017)

• The Legislature responds: SB 899 (2018)



SB 818 (Statutes of 1917, Chapter 586)



SB 899 (Statutes of 2004, Chapter 34)

• Labor Code Sections 4663 & 4664
• WCAB case law provides that an apportionment finding is 

only valid if the physician’s medical opinion:
1) Framed in terms of reasonable medical probability;
2) Not speculative;
3) Based on pertinent facts and on an adequate 

examination; 
4) Sets forth the reasoning in support of its conclusion; and
5) Explains how and why the apportionable factor is 

responsible for the disability.
(See Escobedo v. Marshalls, (2005) 70 Cal. Comp. Cases 604)



2017 DWC Ed Conference Handout

“Counsel, medical providers, and other 
practitioners should be alert and sensitive to 
this issue at all times, and should raise the issue 
and act accordingly if any language suggestive of 
gender or age-based discrimination, or 
discrimination based on any other protected 
category, appears in a medical report. A 
workers’ permanent disability compensation 
should never be reduced as a result of 
discrimination.” (emphasis added)



Title 8, §41. Ethical Requirements.

(c) All QMEs, regardless of whether the injured worker is represented 
by an attorney, shall with respect to his or her comprehensive medical-
legal evaluation:
…

(3) Render expert opinions or conclusions without regard to 
an injured worker's race, sex, national origin, religion or sexual 
preference.

(4) Render expert opinions or conclusions only on issues which 
the evaluator has adequate qualifications, education, and training. All 
conclusions shall be based on the facts and on the evaluator's training 
and specialty-based knowledge and shall be without bias either for or 
against the injured worker or the claims administrator, or if none the 
employer.



City of Jackson Background

• Police Officer with CT injury (29 Years Old)

• 1998 vehicle roll-over, knee surgery, 2004 
shoulder surgery

• Familial history of hip and back problems

• Initial QME report apportioned 25% to 
“personal history”

• Subsequent Report apportioned 49% to 
personal history, “including genetic issues”



Initial QME Report (2011)



City of Jackson WCAB Decision (2015)



City of Jackson Decision (2017) 



City of Jackson Decision (2017) 



SB 899: The Legislature Responds

• Originally a bill authored by Senator Bradford, now 
authored by Senator Pan

• States that the “City of Jackson decision is an abhorrent 
decision that violates legal norms, undermines legislative 
intent, and abuses the dignity of injured workers.”

• Declares intent of the Legislature to abrogate the decision 
in City of Jackson and to affirm prior administrative and 
judicial decisions, including Rice, prohibiting apportionment 
of disability to immutable factors. 

• It is also the intent of the Legislature that this subdivision 
does not prohibit apportionment of disability to specific 
identifiable factors.
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